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CAPSIZING OF THE MOTOR VESSEL STIMULUS MONEY RESULTING IN
THE LOSS OF TWO LIVES WHILE OPERATING ON THE HUDSON RIVER
IN THE VICINITY OF INTREPID PIER 90, MANHATTAN, NEW YORK
ON JULY 12, 2022

ACTION BY THE COMMANDANT

The record and the report of the investigation convened for the subject casualty have been
reviewed. The record and the report, including the findings of fact, analysis, conclusions, and the
recommendation are approved subject to the following comments. This marine casualty
investigation is closed.

ACTION ON RECOMMENDATION

Recommendation 1: It is recommended that the Coast Guard Office of Investigations and
Casualty Analysis (CG-INV), implement formal Coast Guard wide policy and guidance outlining
illegal passenger vessel initiatives to structure standard enforcement and investigations guidance
with an emphasis on educational outreach.

Action: | concur with this recommendation. CG-INV has initiated the development of
a national level policy regarding illegal passenger vessel protocols to provide the
Coast Guard and its law enforcement agency partners standardized procedures
regarding detection, investigation, and enforcment of illegal small passenger vessel
operations. The Coast Guard intends to promulgate the new guidance as a Navigation
and Vessel Inspection Circular (NVIC).

J. D. NEUBAUER

U.S. Coast Guard
Acting Chief, Office of Investigations
& Casualty Analysis (CG-INV)
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ILLEGAL SMALL PASSENGER VESSEL STIMULUS MONEY (NJ 8563HN),
CAPSIZING WITH LOSS OF LIFE ON JULY 12, 2022

ENDORSEMENT BY THE COMMANDER,
FIRST COAST GUARD DISTRICT

The record and the report of the investigation convened for the subject casualty have been
reviewed. The record and the report, including the findings of fact, analysis, conclusions, and
recommendations are approved subject to the following comments. It is recommended that this
marine casualty investigation be closed.

ENDORSEMENT/ ACTION ON RECOMMENDATIONS

Safety Recommendation 1. It is recommended that the Coast Guard Office of
Investigations and Casualty Analysis (CG-INV-1), implement formal Coast Guard wide
policy and guidance outlining illegal passenger vessel initiatives to structure standard
enforcement and investigations guidance with an emphasis on educational outreach.

Endorsement: Concur; Reports of illegal passenger vessel operations and their
subsequent tragic mishaps continue to rise throughout the First Coast Guard District and
other waterways of the United States. Such mishaps that end in the tragic deaths of
boaters garner negative media attention and could subsequently degrade confidence in the
safety measures that are heavily promoted by the United States Coast Guard. In order to
prevent future marine casualties stemming from illegal charter vessel operations, the
implementation of a more aggressive and unified approach designed to mitigate illegal
passenger vessels would meet the goal of preserving life, promoting maritime safety, and
facilitating commerce. Utilization of the fusion of multiple United States Coast Guard
assets in the fields of intelligence, response, prevention, and enforcement along with port
partners and industry counterparts may compel compliance through a combination of
targeted educational outreach efforts along with subsequent enforcement actions.

R, SCHULTZ

Captain, U.S. Coast Guard
Chief of Prevention, First Coast Guard District
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Homeland Security Sector New York Phone: (718) 354-4234
United States Fax: (718) 354-4003
Coast Guard

16732
24 Jul 2023

Thru:  CGD One (dp)

Subj:  STIMULUS MONEY CAPSIZING WITH LOSS OF LIFE ON JULY 12, 2022.

Ref: (a) Title 46 United States Code, Chapter 63
(b) Title 46 Code of Federal Regulations, Part 4
(¢) Marine Safety Manual, Volume V, COMDTINST M16000.10 (series)
(d) Marine Investigations Management and Documentation Requirements, CG-INV
Policy Letter 3-18

1. In accordance with the above references. the Sector New York Investigations Division
conducted a Marine Casualty Investigation into the capsizing of the illegal small passenger
vessel STIMULUS MONEY with loss of life on July 12, 2022,

2. Ihave reviewed and concur with the Report of Investigation’s findings of fact, conclusions,
findings of concern, and recommendations. Please find the enclosed Report of Investigation,
formatted in accordance with reference (d), for vour review and approval.

#

Enclosure: (1) Report of Investigation into the illegal passenger vessel STIMULUS
MONEY capsizing with loss of life on July 12, 2022.
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ILLEGAL SMALL PASSENGER VESSEL STIMULUS MONEY (NJ 8563HN),
CAPSIZING WITH LOSS OF LIFE ON JULY 12, 2022

EXECUTIVE SUMMARY

On July 12, 2022, at approximately 1441, the NJ state registered recreational vessel STIMULUS
MONEY (NJ 8563HN) was underway to conduct for hire sight-seeing tours. The vessel was
launched out of Carteret Public Boat Launch, Carteret, NJ with 12 passengers and one operator
onboard, and was operating in the vicinity of Intrepid Pier 90, Manhattan, NY. The STIMULUS
MONEY was transiting in tandem with a personal watercraft (Jet Ski) being operated by the
Owner of the STIMULUS MONEY. The Owner would take one passenger off the STIMULUS
MONEY at a time for a private cruise around New York Harbor on the jet ski. At the time of the
incident, there were no passengers onboard the Jet Ski and all 12 passengers were onboard the
STIMULUS MONEY in addition to one operator.

The STIMULUS MONEY was underway southbound on the Hudson River with two passengers
riding in bow seating and ten passengers riding in stern seating behind the Operator with engine
speeds at approximately 6,000 RPM (estimated between 30-40mph). The Jet Ski was riding in
proximity alongside the starboard bow when the STIMULUS MONEY encountered a set of
three swells, which introduced sea water over the bow into the forward seating area of the vessel.
The two passengers riding in the bow began to move towards the stern of the vessel while the
Operator brought both throttles to the neutral position. The sudden reduction in propulsion
coupled with a 4th swell to the bow of the STIMULUS MONEY caused the bow to submerge up
to the windshield. The Operator attempted to bring the bow out of the water by pushing the
starboard throttle full ahead accelerating the starboard engine to approximately 7,800 RPMs,
exceeding the manufacturer recommended "Wide Open Throttle" of 7,600 RPMs. This caused
the bow of the vessel to dive further into the water, and the starboard quarter to thrust out of the
water, capsizing the STIMULUS MONEY in the port side direction.

The capsizing resulted in 12 passengers and one operator being ejected overboard into the
Hudson River. Approximately four minutes later, three New York Waterways Ferries arrived on
scene to render emergency rescue assistance along with the New York Police Department
(NYPD) Harbor Unit and New York Fire Department (FDNY) Dive Rescue Team. Ten
conscious passengers and one operator were recovered in varying medical states. FDNY Dive
Rescue Team recovered two unconscious passengers trapped underneath the STIMULUS
MONEY who were transferred to Mount Sinai Hospital and Bellevue Hospital in Manhattan, NY
where they were both pronounced deceased on arrival due to drowning. The 10 recovered
passengers and one operator were treated at both Mount Sinai Hospital and Bellevue Hospital



and released. The vessel was recovered by Army Corps of Engineers Salvage Team via crane
vessel and then transferred shore side to NYPD Harbor Unit, Bronx, NY via trailer.

The STIMULUS MONEY incurred major damage as a result of the capsizing, resulting in the
total constructive loss of the vessel. The Operator onboard STIMULUS MONEY was tested for
drugs and alcohol by the New York State Police, yielding a positive result for marijuana
metabolites.

As aresult of the investigation, the Coast Guard determined the initiating event to be the
capsizing of the STIMULUS MONEY. The subsequent events were determined to be, 1) 13
persons were ejected from the vessel into the Hudson River, 2) The death of two passengers due
to drowning.

Causal factors contributing to this casualty were: 1) Inexperienced operator of the STIMULUS
MONEY, 2) The number of persons onboard the vessel exceeded the manufacturer’s data plate,

3) Failure to heed NOAA Small Craft Advisory, 4) Failure of the Operator to wear the engine
shut-off cord, and 5) Illegal passenger vessel operation.

INVESTIGATING OFFICER’S REPORT

1. Preliminary Statement

This marine casualty investigation was conducted, and this report was submitted in accordance
with Title 46, Code of Federal Regulations (CFR), Subpart 4.07, and under the authority of Title
46, United States Code (USC) Chapter 63.

1.1. The Coast Guard was the lead agency for all evidence collection activities involved in
this investigation. The New York Police Department assisted with evidence collection during
this investigation.

1.2. All times listed in this report are in Eastern Standard Time using a 24-hour format and
are approximate.

2. Vessel Involved in the Incident

Figure 1. Stock photograph of Yamaha AR240, Courtesy of Google Images.
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Official Name: STIMULUS MONEY
Identification Number: NJ 8563HN — NJ State Registration
Flag: U.S. State New Jersey

Vessel Class/Type/Sub-Type Recreational

Build Year: 2020

Dry Weight: 3,660 lbs.

Length: 7.3 meters (24 feet)

Beam/Width: 2.6 meters (8 feet 6 inches)
Draft/Depth: 0.41 meters (1 foot 4 inches)

Main/Primary Propulsion: (Configuration/System
Type, Ahead Horse Power)

Yamaha 1812cc HO Twin Jet Drive, 360
horsepower

Owner:

Operator:

3. Deceased, Missing, and/or Injured Persons

Relationship to Vessel Sex Age Status
Julian Vasquez (Passenger 1) M 7 Deceased
Lindelia Vasquez (Passenger 2) F 48 Deceased

Passenger 3) F 51 Injured

Passenger 4) F 32 Injured

assenger 5) F 42 Injured

(Passenger 6) F 18 Injured

Passenger 7) F 54 Injured

Passenger 8) M 25 Injured

(Passenger 9) F 27 Injured

assenger 10) M 44 Injured

assenger 11) F 20 Injured

Passenger M 30 Injured

12/Charterer)

4. Findings of Fact

4.1. The Incident:

4.1.1. On July 11, 2022, the Charterer contacted the Owner of the STIMULUS MONEY
to book a sight-seeing trip in New York Harbor on July 12, 2022, for himself and 11

additional passengers, six of which were visiting from Colombia. The agreement made
via phone conversation was that the trip was to be paid for after it was completed for the
sum of $150 per hour for an approximate four hour voyage.

4.1.2. On July 12, 2022, at 1034 hours, The National Oceanic and Atmospheric
Administration Weather Service issued an Urgent Marine Weather Message stating a
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Small Craft Advisory for New York Harbor was to remain in effect until 2100 July 12,
2022. Stating, “Inexperienced mariners, especially those operating smaller vessels,
should avoid navigating in hazardous conditions.”

4.1.3. On July 12, 2022, at 1059 hours, 12 passengers and the STIMULUS MONEY
Owner embarked the vessel at Carteret, NJ Public Launch to begin the sight-seeing
voyage of New York Harbor. The Operator embarked on a Jet-Ski alongside the
STIMULUS MONEY as part of the sight-seeing voyage to provide rotating individual
tours to the passengers onboard STIMULUS MONEY.

Location of launch location,
Carteret Public Boat Launch,
, NJ.

Figure 2. Photograph of trip launch location Carteret Public Boat Launch, Carteret, NJ, source Google Maps

4.1.4. At 1100 hours, the small passenger vessel STIMULUS MONEY departed Carteret
Public Boat Launch, Carteret, NJ with 12 passengers and the Owner onboard, exceeding
the 12-person maximum capacity indicated on the manufacturer’s data plate, in transit to
New York Harbor. The Operator departed alongside the STIMULUS MONEY on the
Jet-Ski.

4.1.5. At 1200 hours, the Owner of the vessel rotated from operating STIMULUS
MONEY to operating the Jet-Ski in order to take one passenger at a time for a private
tour in the vicinity of the Statue of Liberty. The Operator rotated from the Jet-Ski to the
STIMULUS MONEY where he remained until the time of the incident.

4.1.6. At 1300 hours, the small passenger vessel STIMULUS MONEY and Jet-Ski were
underway to a private yacht club in the vicinity of the George Washington Bridge, NY
where the vessel moored in order for the passengers to have lunch.



4.1.7. At 1400 hours, the small passenger vessel STIMULUS MONEY and Jet-Ski were
underway from the private yacht club in the vicinity of the George Washington Bridge
to return to Carteret Public Boat Launch, Carteret, NJ to complete the sight-seeing tour.

4.1.8. At 1440 hours, the STIMULUS MONEY was underway in the vicinity of the
Intrepid Pier 90, Manhattan, NY, moving at 30-40 mph with both engines at
approximately 6,000 RPM. The Jet-Ski with only the Owner onboard was making way
approximately 10-15 yards off the starboard side.

4.1.9. At 1441 hours, two passengers, Passenger 1 and Passenger 2, were seated, riding
on the bow of the STIMULUS MONEY and 10 passengers were sitting behind the
Operator in the stern seating of the vessel. The STIMULUS MONEY was traveling at an
estimated 30-40 mph southbound on the Hudson River.

4.1.10. At 1441 hours, the STIMULUS MONEY encountered a series of three swells
that introduced water over the bow of the vessel into the forward passenger area, and the
two passengers on the bow moved to the stern with the other ten passengers behind the
Operator.

4.1.11. The Operator reduced the speed of the STIMULUS MONEY by bringing both
port and starboard engine throttle controls to under 3,000 RPM. This maneuver
contributed to the bow of the vessel submerging completely underwater up to the
windshield when a fourth swell overtook the bow.

4.1.12. The Operator attempted to bring the bow up from under the water by engaging
the throttle full speed ahead at approximately 7,800 RPM, exceeding the manufacturer
wide open throttle recommendation of 7,600 RPM.

4.1.13. The STIMULUS MONEY capsized in the direction of port side bow. The
overturning of the vessel ejected all 12 passengers and the Operator into the Hudson

Location of casualty on the
Hudson River, Manhattan, S
NY

e, v .-v. 7/ s

Figure 3. Photograph of casualty location in front of the Manhattan Cruise Terminal, Hudson River, Manhattan, NY, source Google Maps.
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4.1.14. At 1445 hours, three New York Water Ways Ferries, the NYPD Harbor Unit,
and the FDNY Dive Rescue Team arrived on scene to render emergency rescue
assistance and initiate recovery of two persons not yet found. FDNY Dive Rescue Team
extracted 10 passengers and the Operator who were recovered conscious in various
medical conditions.

4.1.15. At 1505 hours, FDNY Dive Rescue Team recovered the remaining two
passengers who were unconscious and trapped underneath the overturned vessel and
then transferred them to shore side emergency services.

4.1.16. At 1600 hours, Passenger 1 was pronounced deceased on arrival by medical
examiners at Mount Sinai Hospital with drowning as the cause of death.

4.1.17. At 1606 hours, Passenger 2 was pronounced deceased on arrival by medical
examiners at Mount Sinai Hospital with drowning as the cause of death.

4.1.18. On July 12, 2022 the weather conditions at the time of the incident in New York
Harbor were as follows: South winds at 15 to 20 knots with gusts up to 25 knots and
seas were 3 to 4 feet.

4.1.19. The Operator was not wearing the engine “shut off cord” lanyard around his
wrist at the time of the incident.

4.1.20. The deceased Passenger 1 was wearing a properly donned type-III life vest at the
time of recovery and the deceased Passenger 2 had a type-III life vest partially donned.
10 other passengers were not wearing life vests at the time of the incident.

4.1.21. The Operator tested positive for marijuana metabolites immediately following
the casualty via New York State Police Breathalyzer. Investigators were unable to
determine if the Operator’s actions during this incident were affected by the use of
marijuana.

5. Analysis

5.1. Inexperienced Vessel Operator: The Operator had been operating the STIMULUS
MONEY for approximately two months prior to the incident, one to two days per week
between Lake Hopatcong, NJ, and New York Harbor. He had two summer seasons
experience of operating watercrafts prior to the incident. The Operator did not hold a U.S.
Coast Guard issued license to operate a Small Passenger Vessel. He had no formal training in
operating a jet drive vessel, or any other vessel, especially in heightened sea states. Small
Passenger Vessels carrying over six passengers with at least one for hire require a USCG
Master’s license obtained by passing an exam with minimum experience requirements in
addition to passing a background check, physical, and DOT drug testing. If the Operator had
formal training and the proper credentialing, he may not have overloaded the vessel with
passengers while traveling at a high rate of speed during a Small Craft Advisory. A licensed,
prudent, and experienced mariner operating a Small Passenger Vessel in the same conditions
may have controlled the vessel as directed in the Yamaha AR240 Owner’s Manual through
“quartering”. Video evidence shows that the Operator did not use this method when
encountering the series of swells that ultimately overtook the bow (fig. 4).




Operation

(6) If the anchor is stuck on the battom, try
this: Let out a few feet of anchor line and
secure the line to the boat, again. Slowly
maneuver the boat around the anchor
until the anchor pulls loose. Keep the line

taut during this procedure.

Crossing wakes and swells

You will not always have flat, smooth water.
There will be swells and wakes from other
boats, etc.

The best way to cross wakes and swells is
with the least jolt to you and the boat. Small
swells are not as difficult to cross as larger
swells or wakes. Crossing a sharp wake givas
more of a joit than a broad swell.

Sharp wakes

-’_'ﬁn—-c_;\_ -
A Lt r -
Broad swell

To cross a wake or swell, change your speed
and choose the angle at which you cross the
wake or swell. Usually, a slower speed and
“guartering” the wake (crossing at an angle)
will reduce the jolt.

Two other things you may notice. The first is
that crossing a group of wakes or swells is
not as easy or smooth as crossing just one
wake. The second is that when you quarter
the wake or swell, the boat will try to steer
away from the wake or swell. When crossing
at a 45° angle, you may not notice this, but at
a smaller angle, say 10°, it can be very strong.
Be prepared to steer and balance as neces-

Wal(jﬂ/\f?\\"% ]

=
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Yamaha AR240 Owner’s manual
instructing operators of the best
way to cross wakes and swells
using “quartering”, inconsistent
with video footage of how the
operator crossed the swells on July

12t 2022.

170

Figure 4. Photograph of Yamaha AR240 Owner’s Manual Page 170 providing operator information on how to properly cross wakes and swells.

5.2. Excessive Passenger Count Onboard

Vessel Exceeding Vessel Data Plate: The

STIMULUS MONEY was loaded with 13 total persons at the time of the incident, consisting
of 12 passengers and one operator. This exceeded the maximum capacity for the vessel as
indicated on the manufacturer’s data plate (fig. 5). Investigators were unable to obtain the
weight of each person onboard, but using the assumed average weight per passenger of 185
pounds in accordance with 46 CFR 170.090(d)(1), the vessel also exceeded the weight limit.

Data Plate

conspicuously UM CAPACITIES
displayed on . "ERSONS OR2200L8S
STIMULUS 5. ensons.cesn j
MONEY AFLIES WITH LS, COAST GUARD SAFETY
noting Max FuNPSIAMDAPOS IS CHRTID MRS
capacity of 12 e
persons or

2200 lbs.

Figure 5. Photograph of STIMULUS MONEY Data Plate taken at NYPD Harbor Unit, Marshall’s Island, NY post casualty taken July 12th, 2022, Provided by

USCG.
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The passengers were unevenly distributed throughout the vessel (fig. 6), in contrast with
manufacturer’s direction outlined in (fig. 8) about even weight distribution. (fig. 7) depicts
even weight distribution and the vessel being operated beneath maximum capacity.

— e

10 survived passengers Survived Operator 2 Deceased Passengers | Blue path depicting the

movement of Passenger 1
& 2 to the rear of the

Figure 6. Stock photograph of Yamaha AR240 Seating arrangement and the positions of the passengers/operator when the series of swells were
encountered, Provided by Google Images.

Figure 7. Stock photograph of Yamaha AR240 with a total of 4 persons onboard, showing limited spacing for comparison of STIMULUS MONEY 13
person count, courtesy of Google Images.



Maximum Capacity standards are outlined by the manufacturer in the Yamaha AR240
owner’s manual (fig. 8). Small Passenger Vessels carrying more than six passengers, with at
least one for hire, require a stability letter, or stability test to prevent a compromise in
stability that could result in the capsizing of the vessel. Small Passenger Vessels require a
USCG Certificate of Inspection (COI) during which stability standards are reviewed by a
qualified CG Marine Inspector. Furthermore, COlIs are required to be posted showing the
total allowed passenger count. If the Owner had acquired a COI for the STIMULUS
MONEY as required, the total passenger count and stability standards may have been
adhered to and prevented this casualty.

A\ Safety information

The safe use and operation of this boat is
dependent upon the use of proper operat-
ing techniques, as well as upon the com-
mon sense, good judgment, and expertise
of the operator. Every operator should
know the following reguirements before
operating the boat.

» Before operating the boat, read the own-
er'sfoperator’s manual, the Operation In-
struction card, and all labels on the boat.
These materials should give you an under-
standing of the boat and its operation.

e Mever allow anyone to operate this boat
until they too have read this owner's/op
ator's manual, the Operation Instru
card, and all labals,

Yamaha AR240 Owner’s
manual stating the boat is
designed for the operator and
up to 11 passengers, never to
exceed 12 persons. Also,
notating the importance of
even weight distribution side
to side and bow to stern.
Inconsistent to the
positioning of the 13 persons
onboard on July 12%, 2022.

14

Limitations on who may
operate the boat

® Yamaha recommends a minimum operator
age of 16 years old.
Adults must supervise use by minors.
Know the operator age and training re-
quirements for your state. A boating safety
course is recommended and may be re-
quired in your state. You can find local rules
by contacting the United States Coast
Guard (USC(G), the Mational Association of
State Boating Law Administrators, or your
local Power Squadron.

» This boat is designed to carry the operator,
up to 11 passengers, and cargo. Mever ax-

ceed the maximum load limit or allow more

_than 12 persons (or 11 persons if a wake-
boarder or water-skier is being pulled) to
ride in the boat at any time. Weight distri-
bution affects performance. Keep weight in
the boat low and evenly distributed from
side-to-side and bow-to-stern. Remove
any unnecessary cargo and store it on
shore.

Maximum load (242XE):
Total weight of cargo, operator, and
passengers:
1111 kg (2450 Ib): ballast is empty
505 kg (1115 Ib): ballast is full
Total weight of operator and passen-
gers:
998 kg (2200 Ib): ballast is empty
392 kg (B65 Ib): ballast is full
Maximum load (except for 242XE):
Total weight of cargo, operator, and
passengers.
1225 kg (2700 Ib)
Total weight of operator and passen-
gers:

998 kg (2200 Ib)

“Never exceed the
maximum load limit
or allow more than
12 persons”

Figure 8. Photograph of Yamaha AR240 Owner’s Manual Page 14 showing maximum load limit for passengers and weight distribution instructions.
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5.3. Failure to Heed NOAA Small Craft Advisory: The National Oceanic and
Atmospheric Administration (NOAA) Weather Service issued an Urgent Marine Weather
Message covering New York Harbor for a Small Craft Advisory (fig. 9). The Small Craft
Advisory stated, “Inexperienced mariners, especially those operating smaller vessels, should
avoid navigating in hazardous conditions.” The weather conditions at the time of the incident
in New York Harbor were as follows: South winds 15 to 20 knots with gusts up to 25 knots.
3-4 foot seas in and around New York Harbor. The Owner and Operator's inexperience in
operating Small Passenger Vessels for hire may have contributed to them not checking for
urgent weather messages. The urgent weather message was publicly posted on the USCG
Broadcast Notice to Mariners page prior to the STIMULUS MONEY departing Carteret, NJ,
for the sightseeing tour. If the Owner and Operator were properly trained in conducting
Small Passenger Vessel operations and taking note of weather forecasts in accordance with
manufacturer’s direction (fig. 10), they may have checked for and heeded the NOAA Small
Craft Advisory for the particular area the tour was transiting, potentially avoiding the weather
conditions and the series of swells that contributed to the vessel capsizing.

NOAA Weather Message issued on July 12, 2022, at appx 10:34 am warning mariners
of a Small Craft Advisory for New York Harbor.

\/
.+« SMALL CRAFT ADVISORY REMAINS IN EFFECT UNTIL @ PM EDT THIS

EVENING. ..

* WHAT...South winds 15 to 28 kt with gusts up to 25 kt.

* WHERE...Long Island Sound, MNew York Harbor, Peconic and
Gardiners Bays, and South Shore Bays from Jones Inlet through
Shinnecock Bay.

* WHEM...Until ¢ PM EDT this evening.

* IMPACTS...Conditions will be hazardous to small craft.

PRECAUTIOMARY/PREPAREDMESS ACTIONS. ..

Inexperienced mariners, especially those operating smaller

vessels, should avoid navigating in hazardous conditions.

Figure 9. Photograph of NOAA 12 July 2022 Small Craft Advisory posted on NAVCEN.USCG.GOV Broadcast Notice to Mariners.

11



Mﬁon

Cruising limitations

& Scan constantly for people, objects, an
other watercraft. Be alert for conditio
that limit your visibility or block your visjon
of athers.

# Operate defensively at safe speeds and
keep a safe distance from people, objects,
and other watercraft.

= Do not follow directly behind other water-
craft.

= Do not go near others to spray or splash
them with water,

& Avoid sharp tums or other maneuvers that
make it hard for others to avoid you or un-
derstand whera you are going.

e Avoid areas with submerged cobjects or
shallow water.

# Take early action to avoid collisions. Re-
member, boats do not have brakes.

» Do not pull the remote control levers back
to idle when trying to steer away from ob-
jects—you need throttle to steer. Always
check throttle, shift, and steering controls
for proper operation before starting boat.

» Operate within your limits and aveid ag-
gressive maneuvers to reduce the risk of
loss of control, ejection, and collision.

# This is a high-performance boat—not ato
Sharp turns or jumping wakes or waves
can increase the risk of back/spinal injury
(paralysis), facial injuries, and broken legs,
ankles, and other bones. Do not jump
wakes or waves.

+ Do not operate the boat in rough water,
bad weather, or when visibility is poor; this
may lead to an accident causing injury or
death. Be alert to the possibility of adverse
weather. Take note of weather forecasts
and the prevailing weather conditions be-
fare setting out in your boat.

ever operate in water that is less

of hitting a subm
result in injury.

» | eave a “float plan” with a responsible per-
son on shore. Tell where you plan to go and
when you plan to arrive, and provide a de-
scription of your boat. Advise this person if
your plans change and also when you ar-
rive to prevent false alarms. A sample float
plan is included on page 206.

* Follow navigation rules and state and local
laws that apply to your boat.

15

5.4. Failure of Operator to Wear Engine Shut-Off Cord:

Yamaha
AR240
Owner’s
manual
stating to
“Not operate
the boat in
rough water
or bad
weather” and
to “take note
of weather
forecasts.”

Figure 10. Photograph of Yamaha AR240 Owner’s Manual Page 15 warning against the operation of the vessel in bad weather conditions.

5.4.1. The Yamaha AR240 Twin Jet Drive boats, including the STIMULUS MONEY,
are equipped with a safety device that is worn around the operator’s wrist in the event
they are abruptly moved from the operating position (fig. 11). The safety device
immediately shuts down the engines, which instantaneously reduces the engine RPMs to

zero. On July 19, 2022, the attending Yamaha Master Technician conducted an

evaluation of the vessel post casualty, while it was in the custody of the NYPD Harbor
Unit and confirmed that the lanyard was still intact and attached to the shut-off cord at
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the time of the incident. This indicates that the Operator was not wearing the lanyard
properly, or at all at the time of the casualty. The starboard engine reached a maximum
speed of 7,800 RPMs leading up to the capsizing of the vessel. If the lanyard had been
attached to the Operator properly, the engines may have been shut down as the Operator
was shifted from the helm due to the vessel beginning to turn towards the port direction
after encountering the series of swells. The securing of the engines by way of the engine
kill switch would have dropped the RPMs immediately from approximately 7,800 to 0
RPMs, likely reducing the amount of thrust contributing to the momentum that
overturned the vessel.

5.4.2. The type of life vests that were recovered from the two deceased passengers were
Type III life vests that are not designed to turn unconscious people face up in the water.
Type I life vests are designed for open, rough waters where rescue may be slow to
arrive. Type I life vests are also designed to turn unconscious wearers face-up in the
water, providing better potential at prohibiting asphyxiation by drowning. Both deceased
passengers were found trapped under the overturned vessel. If they were wearing Type I
Coast Guard approved life vests, as required by small passenger vessel regulations, the
passengers may have potentially been floating in the upright position underneath the
vessel. It could not be determined whether there were viable air gaps between the
overturned vessel and the water.

A Safety information

Operational requirements
» The operator and all passengers must wear
a U.S. Coast Guard (USCG) approved per-
sonal flotation device (PFD).

1 PFD

» Eye protection is recommended to keep
wind, water, and glare from the sun out of
your eyes while you operate your boat. Re-
straining straps for eyewear are made
which are designed to float should your
eyewear fall in the water.

Footwear is recommended.

Never operate the boat after consurming al-
cohol or taking drugs.

For reasons of safety and proper care of
tha boat, always parform the pre-operation
checks listed on page 147 before operating
the boat.

Passengers must always sit in 2 designat-
ed seating area, place feet on the deck,
and hold on to the handgrips, handrails, or
straps when the boat is in motion.

Always consult your doctor on whether it is
safe for you to ride in this boat if you are
pregnant or in poor health.

Do not attempt to modify this boat.
Modifications to your boat may reduce
safety and reliability, and render the boat
unsafe orillegal to usa.

..

-

» Attach the engine shut-off cord (lanyard) to
the PFD and keep it free from the steering
wheel or other controls so that the engines
stop if the operator accidentally leaves the
helm. Failure to attach the engine shut-off
cord (lanyard) could result in a runaway
boat if the operator is ejected.

After operation, remove the engine shut-off
cord (lanyard) and the main switch keys to
avoid accidental starting or unauthorized
use by children or othars.

1 Engine shut-off switch
2 Engine shut-off cord (lanyard)

242SE / 242XE

1 Engine shut-off switch
2 Engine shut-off cord {lanyard)

4\ Safety information

# Scan constantly for swimmers and stay
away from swimming areas. Swimmers ara
hard to see and you could accidentally hit
someone in the water.

= Avoid being hit by another boat. You
should always take respensibility to watch
for traffic; other boaters may not be watch-
ing for you. If they do not see you, or you
maneuver more quickly than other boaters
expect, you risk a collision.

* Maintain a safe distance from other boats
and watercraft, and also watch for ski
ropes or fishing lines. Obey the "Rules of
the road™, and be sure to check behind you

before making a tumn. (See “Rules of the

road” on page 21.)

Yamaha
AR240 Owner
manual
instructions
outlining the
use of engine
shut-off cord.

Required equipment

The U.S. Coast Guard (USCG) has regula-

tions which describe minimum standards of

safety. You must comply with these regula-

tions, which apply to boats like your boat

which are less than 26 feet long.

» Personal flotation devices (PFD):
Type |, Il, or lll as required for all people on
board (see "Operational requirements” far
more information), plus at least one Type [V
(throwable typa).

# Fire extinguisher:
At least one B-1 type hand-held portable
fire extinguisher.

» Visual distress signals:
It is recommended that a USCG-approved
day/night pyrotechnic device be stored on
your boat. A mirror can also be used as an
emergency signal. Contact your Yamaha
Boat Dealer or the Coast Guard for more
information.

* Sound signalling device:
Your boat is equipped with a homn that can
be used to signal other boats. Sea “Rulas
of the road” for more information.

« Navigation lights:
Your boat is equipped with navigation
lights for use between sunset and sunrise,
and during periods of reduced visibility,
such as fog. Be sure these lights are work-
ing and are turned on when necessary.
(See pages 65, 95, and 118 for more infor-
mation.)

Figure 11. Photograph of Yamaha AR240 Owner’s Manual Page 16 showing proper donning and operation of the engine shut-off lanyard.
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5.5. Illegal Passenger Vessel Operation:

5.5.1. The Owner, Operator, and the Charterer confirmed that the sightseeing tour was
for hire with a total of 12 passengers scheduled. A vessel under 100 GT carrying six or
more passengers, with one being for hire requires a COI and inspection for compliance
with applicable sections of 46 Code of Federal Regulations Subchapter T. The required
annual Coast Guard inspections, in addition to complying with regulations under
Subchapter T, include having a credentialed master operating the vessel. The Owner and
Operator were illegally operating this vessel, not heeding multiple lifesaving,
construction, stability, and firefighting regulations. These regulations are verified by
U.S. Coast Guard Marine Inspectors for the safety of life onboard. If the Owner had
properly followed regulatory requirements through obtaining a COI, including
compliance with stability requirements, the vessel may have been equipped for the
routes and conditions it was being operated on and potentially have avoided capsizing. If
small passenger vessel safety requirements and regulations were heeded and this
vessel/operator was operating in accordance with 46 CFR Subchapter T, the causal
factors that contributed to this casualty would have likely been mitigated.

5.5.2. Additionally, if the Operator had been subjected to DOT drug testing prior to the
incident he may have not met the requirements to hold a Merchant Mariner Credential.
Small Passenger Vessel operations are required to be enrolled in a drug testing program
as outlined in 46 CFR Subchapter T regulations. The operator admitted to using
marijuana the days prior to the incident but stated he was not under the influence while
he was operating the vessel. New York State Police do not have the ability to
definitively decipher whether the Operator was under the influence of Marijuana at the
time of the incident based off of the positive metabolite reading.

6. Conclusions
6.1. Determination of Cause:

6.1.1. The initiating event for this casualty occurred when the STIMULUS MONEY
capsized in the Hudson River. Causal factors leading to this event were:

6.1.1.1. Inexperienced operator of the STIMULUS MONEY

6.1.1.2. The number of persons onboard the vessel exceeded the manufacturer’s data
plate.

6.1.1.3. Failure to heed a NOAA Small Craft Advisory.
6.1.1.4. Failure of the Operator to wear the engine shut-off cord.

6.1.1.5. Illegal passenger vessel operation.
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6.1.2. The capsizing of the STIMULUS MONEY caused 12 passengers and one operator
to be ejected from the vessel into the Hudson River resulting in the death of Passenger 1
and Passenger 2, who became trapped beneath the vessel. It is possible that the lifejackets
contributed to them being trapped underneath the vessel, however our investigation could
not prove this. The Office of Chief Medical Examiner for the City of New York listed the
cause of death for both Passenger 1 and Passenger 2 as described in 4.1.16 and 4.1.17.

6.2. Evidence of Act(s) or Violation(s) of Law by Any Coast Guard Credentialed Mariner
Subject to Action under 46 USC Chapter 77: There were no acts of misconduct,
incompetence, negligence, unskillfulness, or violations of law by a credentialed mariner
identified as part of this investigation.

6.3. Evidence of Act(s) or Violation(s) of Law by U.S. Coast Guard Personnel, or any other
person: This investigation did determine there were acts of negligence, unskillfulness, and
violations of law by the Owner and Operator of the STIMULUS MONEY that contributed to
this casualty.

6.4. Evidence of Act(s) Subject to Civil Penalty: Civil penalties for this offense are
recommended. Evidence of acts that would warrant civil penalty were identified.

6.5. Evidence of Criminal Act(s): This investigation did identify violations of criminal law
and has been referred to Department of Justice.

6.6. Need for New or Amended U.S. Law or Regulation: This investigation identified no
matters needing new or amended U.S. law or regulation.

. Actions Taken Since the Incident

7.1. U.S. Coast Guard Sector New York Investigations Division partnered with Sector New
York Small Boat Stations to conduct illegal passenger surge operations, resulting in the
termination of two separate illegal passenger for hire voyages throughout the remainder of
the 2022 summer boating season. The U.S. Coast Guard Sector New York Investigations
Division is conducting continued outreach and education to recreational and Small Passenger
Vessel owners and operators as well as posting informational signs at marinas throughout
Sector New York’s Area of Operation throughout New York and New Jersey to inform the
public and deter illegal passenger operations.

. Recommendations

8.1. Safety Recommendation:

8.1.1. Safety Recommendation 1. It is recommended that the Coast Guard Office of
Investigations and Casualty Analysis (CG-INV-1), implement formal Coast Guard wide
policy and guidance outlining illegal passenger vessel initiatives to structure standard
enforcement and investigations guidance with an emphasis on educational outreach.
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8.2. Administrative Recommendations:

8.2.1. Recommend this investigation be closed.

Lieutenant, U.S. Coast Guard
Investigating Officer
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